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CORRUPTION AND CRIME COMMISSION ACT 2003 - PARLIAMENTARY PRIVILEGE 
Standing Orders Suspension - Motion 

MR M.W. TRENORDEN (Avon) [1.12 pm] - without notice:  I move - 

 That so much of standing orders be suspended as is necessary to enable the following motion to be 
considered forthwith - 

  That this house, noting the critical importance of allowing inquiries to proceed into allegations 
of corruption or criminal activity - 

  (a) notes that the press release issued on 20 March 2007 from the Corruption and Crime 
Commission indicates that the Corruption and Crime Commission Act 2003 is 
deficient in the way in which matters involving parliamentary privilege are dealt with; 
and 

  (b) calls on the Premier to immediately examine the operation of the act in relation to 
these matters and to urgently report to the house on options for reform of the 
legislation. 

I am aware that I am allowed only a few moments to speak about the reason for moving the motion, but I need to 
cast a wide net for members to understand why I am moving it.  Yesterday the Corruption and Crime 
Commission issued a press release informing us that it had suspended its investigation into a parliamentary 
committee due to parliamentary privilege.  I am not permitted to debate a raft of issues raised in that press 
release, and so I ask members to read it. 

Mr J.N. Hyde:  Are you aware that the CCC issued a clarification and an apology this morning? 

Mr M.W. TRENORDEN:  It does not change a thing, and it is important that the member in his role recognise 
that fact.  It does not change anything because the CCC and both houses of Parliament are currently wrestling 
with how they shall proceed with an inquiry they wish to proceed with.  I presume that the other place will today 
consider whether the Parliament will deal with this matter itself.  The fact is that the Parliament does not have 
the necessary information to deal with the issue; the CCC has the information.  It has the tapes, the documents 
and the computers, and we do not.  This impasse must be resolved not for your sake, Madam Deputy Speaker, or 
for mine or for members in the other place; it must be resolved for the sake of the public.  The public will believe 
that parliamentary privilege is being used to protect one of our own.  That is the last thing we want.  Do 
members in this chamber, let alone members of the other chamber, want the other chamber to investigate this 
matter for some days, weeks or months, during which time members of this chamber will not be involved in that 
process?  This is a matter of privilege.  Section 3(2) of the Corruption and Crime Commission Act 2003 states in 
part “unless that house so resolves”.  A legalistic reading of the act implies that we can decide from day to day 
whether privilege can be waived.  Members know very well that that is not the case.  The act definitely gives the 
impression that privilege can be waived if the house decides to do so.  It seems as though that is a mechanical 
part of what is done.  That is very far from the truth.  We must let the people of Western Australia know that we 
are aware of the serious matters before the CCC and that the CCC deals with members of Parliament.  We must 
let them know also that we in no way wish to stand in the road of that activity.  Whether or not we like it - the 
member for Murchison-Eyre is in the chamber - if we turned back the clock by two months, the matters to do 
with the issues that the Procedure and Privileges Committee is now dealing with would not have been raised in 
the CCC.  It is clear from the debates in the upper house and from the discussion paper our spokesman has 
released that that is the case.  The questions asked of the member for Murchison-Eyre regarding his activities as 
a member of the committee fall within our jurisdiction, not within the jurisdiction of the CCC.  In that case, if 
this had happened tomorrow, it is highly unlikely that those details would have been released.  We run the risk 
whereby the CCC will have the information and Parliament will have the responsibility.  Therefore, this issue 
will not be resolved at the end of the process.  The CCC cannot act on it because of privilege and we cannot act 
on it because of a lack of information.  The CCC has the information that we do not have.  We are in a 
precarious position.  I appreciate that the Leader of the House has approached me with his concerns, which he 
will present to members.  That is fair.  My only desire today is to impress upon each member the seriousness of 
this matter.  The matter of privilege has evolved over hundreds of years.  For the benefit of the newer members, 
privilege allows members to say things in this house that they believe to be true and to open up processes and 
allow things to happen.  All members understand that.  The new member for Peel asked me about it, but he also 
has a legal background.  There is a difference between reading these things legally and looking at them in a 
parliamentary context.  The CCC is a legal entity.  Although the CCC has amended its press release, it has stated 
that it is seeking legal advice.  This is a parliamentary matter.  If members go back in history, they will see many 
examples of legal advice given to Parliament that was contrary to the actions taken by Parliament.  I am not 
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raising this matter lightly.  It is a very important point.  I may be the only member of this chamber who holds 
that view; I do not know.  Other than giving a copy of this motion to the Leader of the Opposition and the Leader 
of the House, I have not canvassed it - 

Mr J.B. D’Orazio interjected. 

Mr M.W. TRENORDEN:  I am suggesting that there may be wiser heads than the member for Ballajura’s and 
mine that can get together very quickly and come back and tell us how the resolution will be met. 

Mr J.B. D’Orazio:  You are obviously moving this motion for a purpose.  The purpose is what - to allow access 
to Parliament? 

Mr M.W. TRENORDEN:  I am moving it for a range of reasons.  One is to inform all members that I consider 
this a serious issue. 

Mr J.B. D’Orazio:  A serious issue? 

Mr M.W. TRENORDEN:  A serious issue. 

Mr J.B. D’Orazio:  But what’s the solution? 

Mr M.W. TRENORDEN:  I suggest that it may not be good process to ask the member for Avon for solutions; 
there may be wiser heads than mine.  This is a matter for all of us; it is not a matter just for the Premier.  I am 
saying to the Premier, through the motion, that I believe the legislation is part of the problem. 
Mr J.N. Hyde:  It is an important issue.  However, there is a review of the Corruption and Crime Commission 
Act in process, and I think that process will address this issue.  The very issue you are raising was raised in the 
royal commission back in 1995-96, and Parliament really hasn’t grappled with it properly. 
Mr M.W. TRENORDEN:  Madam Deputy Speaker, I do not want to abuse the privilege you have given me, 
and I appreciate that I have been allowed to go as far as I have.  However, I am saying to the member for Perth 
that this issue has actually occurred today.  The intentions of the Joint Standing Committee on the Corruption 
and Crime Commission are important; I do not argue with that point.  I have no doubt that the committee will do 
all the things that the member for Perth says it will do.  I am saying that events will occur today in the upper 
house that will not form part of our deliberations.  Members of the other place will make statements about the 
way this issue should progress and although those statements will come from another chamber, they will affect 
all members of this chamber.  It will be fairly difficult to change the course that we may set down today in this 
place.  Although the member for Capel a few minutes ago said that we should cooperate with the upper house, 
the upper house will not ask us how to deal with matters of privilege; the upper house itself will deal with them 
and members of this chamber will have no input at all into that matter. 
The DEPUTY SPEAKER:  Order, member for Darling Range! 
Mr M.W. TRENORDEN:  Madam Deputy Speaker, you have given me considerable time, but I want to go 
through the process again.  This is my motion.  It is not the National Party’s motion, it is not the Liberal Party’s 
motion and it is not the government’s motion; it is my motion.  It is urgent that it be passed today because 
decisions will be made today.  I do not resile from the remarks of the Chairman of the Joint Standing Committee 
on the Corruption and Crime Commission; I believe his committee will do the things he said it will do.  
However, by the time the committee does those things, we will have moved on.  This motion must be supported 
by members and I am putting it to members as forcefully as I can, as I believe it is a matter of extreme 
importance. 
MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [1.23 pm]:  The opposition will agree 
to the motion.  There is no doubt that a number of events are afoot at the moment in relation to the press 
statement issued by Commissioner Kevin Hammond of the Corruption and Crime Commission.  The member for 
Perth, by way of interjection, said that the first press release has been corrected.  Regardless of that, I believe that 
significant matters are occurring in Western Australia today to do with the privilege of Parliament and the role of 
the CCC in this state.  I refer members particularly to sections 27A and 27B of the Corruption and Crime 
Commission Act.  There seems to be room for improvement to the act.  The motion of the member for Avon 
firstly notes the press release, although we now understand that has changed.  However, the second part of the 
member for Avon’s motion calls on the Premier to immediately examine the operation of the act in relation to 
these matters and to urgently report to the house on options for reform of the legislation. 
I understand that the Legislative Council will respond to the letter from the commissioner today, which is its 
right.  I dare say that the Legislative Council is concerned about matters that pertain both to the Parliament and 
the CCC.  However, there is no doubt in my mind that there is need for improvement to the legislation and it is 
appropriate for the Premier to come into the house and report to the house the actions his government is taking in 
these matters.  It is not an unreasonable request from the member for Avon.  There is no doubt that matters will 
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become clearer as they unfold.  We must ensure that the legislation we put in place does not compromise the 
long-held traditions and laws of the Parliament, particularly in relation to privilege.  A diminution in the 
privilege of the house would render fruitless the activities of the Legislative Assembly and certainly would not 
attract members to this place.  At the same time, the legislation has established a Corruption and Crime 
Commission and that Corruption and Crime Commission must be able to undertake its role without too many 
inhibitions.  On that basis I believe that we should support this motion to suspend standing orders to allow the 
Premier to come into this place and explain the urgent action he is taking to clarify these matters. 
The DEPUTY SPEAKER:  Inasmuch as I allowed a fair bit of latitude to the member for Avon to explain his 
motion, I remind members that the house is discussing the suspension of standing orders. 

MR B.J. GRYLLS (Merredin - Leader of the National Party) [1.26 pm]:  I too believe that this issue 
warrants further investigation and discussion in the chamber.  The member for Avon has raised some very 
important points.  The biggest challenge for this Parliament is that the outside community is looking at us and 
asking how we are cleaning up the act of the Western Australian Parliament.  The moment it is reported that the 
Western Australian Parliament is using parliamentary privilege to block further investigations by the CCC is the 
moment that the public will lose more faith in this institution.  I for one do not want to see that happen.  I too 
believe that we need parliamentary privilege to protect the actions of members of Parliament, but we are in a real 
quandary at the moment in that the CCC wishes to investigate further the actions of a member of the upper 
house, and it is now saying that it does not believe it can do that.  That will send a very bad message to the wider 
community.  It may be that someone who knows more than I do about the legality of this issue can explain it to 
me.  If we do not make information obtained under parliamentary privilege available to the CCC, can the CCC 
make the information it has, be it phone taps or information that it has intercepted about the issue, available to 
the Parliament and to the committee that is conducting the investigation so that the committee can act with the 
full knowledge of the issue?  What we do not need is the committee investigating this issue making a decision 
down the road without the full knowledge of the information that the CCC obviously has.  At the moment 
information is unable to be or has not been presented to the Parliament, and a committee of the Parliament is 
conducting an investigation without having access to that information.  Clearly, as we are trying to get to the 
bottom of a very sorry time in Western Australian politics, that will not produce a positive outcome for the 
public of Western Australia.  I commend the member for Avon for raising this issue.  I would also like to hear 
from the member for Perth, who has some experience of this issue, on how we can get a better resolution to this 
issue. 

MR J.N. HYDE (Perth) [1.28 pm]:  On the issue of suspending standing orders, I caution members that the 
issues we are dealing with are very important.  There has been issued an apology by the CCC.  The CCC met this 
morning with the parliamentary committee in a public hearing and the commissioner made some comments 
about the CCC having contacted media outlets last night when the media were putting a particular spin on the 
issue.  I would certainly oppose suspending standing orders to deal with this issue, because members are not 
informed on the issue; they would need to read the letter from the other place, and I have some doubts about this 
chamber’s ability to debate a directive or an issue of the other place.  However, it appears that the commission 
and the President of the Legislative Council are both saying that the bill of rights - parliamentary privilege - 
stands, is respected and is sacrosanct. 

Mr M.W. Trenorden:  Therefore, the investigation won’t go on.   

Mr J.N. HYDE:  No, they are not.  It is a complex issue.  In previous such issues there has been an 
understanding, be it with courts or with other places that have such privilege.  Let us remember that the house is 
sending something to its own Procedure and Privileges Committee concerning an issue with a member for which 
a finding has not been handed down by the Corruption and Crime Commission.  There has been no discussion 
between the house and the Corruption and Crime Commission on that issue, a fact that was raised publicly by the 
Corruption and Crime Commission this morning.  There are issues regarding a protocol between the CCC and 
the Parliament; however, parliamentary privilege is sacrosanct.  There are two independent houses of Parliament.  
I do not believe that we will solve the issue or provide clarity by suspending standing orders and speaking for a 
couple of hours. 

MR J.C. KOBELKE (Balcatta - Leader of the House) [1.30 pm]:  The member for Avon clearly seeks to 
address important matters.  The issue is whether they should be addressed through a suspension of standing 
orders.  Although the matters are certainly important and need consideration, I put it to the house that a 
suspension of standing orders is not the appropriate way to deal with them.  I touch lightly on the issue.  We are 
well aware that there is a matter or matters in which both the Corruption and Crime Commission and the 
Legislative Council have an interest.  It is a situation in which the Corruption and Crime Commission cannot 
hand its information to a committee of the Legislative Council because it is by statute barred from doing so. 
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Ms S.E. Walker:  Yes, they can. 

Mr J.C. KOBELKE:  It is my understanding that it is by statute barred from providing that information.  On the 
other hand, with respect to upholding parliamentary privilege, the Legislative Council is not sure about what 
information it might hand over.  It is not said that it cannot hand over information, but a procedure is in place.  I 
think perhaps what drove this motion was the statement issued yesterday by the Corruption and Crime 
Commission.  However, events have moved on since then.  As the member for Perth pointed out, the Corruption 
and Crime Commission has since issued a clarification.  The motion we would deal with if standing orders were 
to be suspended actually relates to a press release of 20 March.  The press release of 20 March has since been 
conditioned, modified or changed by a range of other things that have happened.  The point I make against the 
suspension of standing orders is that this matter is afoot.  Matters are proceeding in both the other place and the 
Corruption and Crime Commission, and as the member for Perth suggested, there are also matters before the 
committee that Parliament established to undertake the role of monitoring the Corruption and Crime 
Commission.  All these things are taking place, and the suggestion is that we should suspend standing orders to 
deal with a matter that we are not quite sure about, because it has not been settled. 

Mr M.J. Birney:  Will you table that clarification? 

Mr J.C. KOBELKE:  It is available generally.  The Corruption and Crime Commission has issued it. 

Mr M.J. Birney:  Can you table it? 

Mr J.C. KOBELKE:  I am happy to table it when I finish speaking. 

I put another matter to the house in relation to the suspension of standing orders.  This matter is proceeding 
between the Corruption and Crime Commission and the other place.  I think the member for Avon is concerned 
that decisions might be made that will affect privilege and we in this place will have simply to take cognisance 
of what transpires.  I do not think that at this stage we are in a position to do anything that would influence what 
might happen in the other house. 

Mr M.W. Trenorden:  We can indicate that we have a clear interest. 

Mr J.C. KOBELKE:  I think the fact that we are now debating the potential to suspend standing orders to 
examine this matter already conveys that message.  I must make the point that when a suspension of standing 
orders is sought, there has to be an extraordinary reason or a real issue of timeliness.  On the issue of timeliness, 
I put it to the house that if this motion is passed and the matter is then investigated by the Premier or other 
people, there will not necessarily be a recommendation made or an action taken to deal with the matter in a 
shorter time frame than might occur in the other place.  Therefore, I do not think the matter meets the timeliness 
criterion for the suspension of standing orders.  This is a very important and serious issue that needs to be 
thought through properly.  It would not be the correct way to deal with this matter to simply suggest that we 
suspend standing orders to deal with a motion that, as I have already pointed out, is out of date because of things 
that have since happened, in order to set in train a process the form of which we remain unsure about.  It is right 
that the member for Avon has concerns about how this matter has been handled.  Clearly, we want to make sure 
that parliamentary privilege is respected, but we also want to make sure that the Corruption and Crime 
Commission does not have unnecessary impediments put in its way so that it cannot pursue this matter.  I think 
those concerns are shared by the mover of the motion and, I suspect, members generally.  However, the issue is 
whether it is done through a suspension of standing orders.  I have already indicated that the issues of both 
timeliness and the substance of the motion - it is very difficult to know what the subject matter is, because it is 
perhaps changing on an hour-by-hour basis as these matters are examined in the other place and by the 
Corruption and Crime Commission - mean that it is not appropriate to suspend standing orders to deal with this 
issue.  This does not in any way detract from the fact that it is a very serious matter; however, it is not a matter 
that we can simply deal with on the run through the suspension of standing orders.   

MS S.E. WALKER (Nedlands) [1.35 pm]:  I was not aware that the motion was coming on, but I fully support 
this motion.  In my view, if the Corruption and Crime Commission does not have access to those documents, it 
will only put a cloud over the Parliament.  It would look as though members it is the members who are aligned to 
particular powerbrokers or criminal lobbyists who are actually pulling strings in the upper house.  During the 
break I researched whether committees of this house or the other house have the capacity under standing orders 
to call operational matters from the Director of Public Prosecutions or the Corruption and Crime Commission.  
My view is that they do, because during the debate on the Corruption and Crime Commission legislation, the 
Attorney General explicitly ensured that it could happen.  Under the Anti-Corruption Commission Act, that 
could not be done.  That act contained a section providing that operational matters could not be summonsed in 
such a way.  This Parliament, the highest court in Western Australia, could not summons operational matters.  
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This led me to think that if, under standing orders, committees could summons material and operational matters 
from law enforcement agencies in this town, the Joint Standing Committee on the Corruption and Crime 
Commission - of which the member for Perth is the Chairman - could summons operational matters from the 
Corruption and Crime Commission.  This led me to consider whether any other committee of this house could do 
the same.  I believe that any committee of this house could.   

I am only reacting to the motion, Madam Deputy Speaker, and I thank you for your indulgence.  I think it is a 
very important issue.  I am very wary of any committee having access to operational matters, particularly in light 
of what we now know through the Corruption and Crime Commission; that is, that committees have been set up 
in this house for specific ulterior motives.  It looks like one thing, but in fact it is another.  I find that very 
disturbing, and I think that the Parliament should look at this issue. 

The DEPUTY SPEAKER:  Order!  I remind members again that this is not an opportunity to debate the 
substantive motion; rather it is to suspend standing orders. 

DR J.M. WOOLLARD (Alfred Cove) [1.38 pm]:  It is important to suspend standing orders so that the house 
can consider the press release and statement from the Corruption and Crime Commission.  The motion refers to 
the press release issued on 20 March 2007.  Although that limits us during the debate on the suspension of 
standing orders, if standing orders were suspended, the debate would not be limited to the press release of  
20 March.   

Importantly, paragraph (b) of the motion reads - 

(b) calls on the Premier to immediately examine the operation of the act in relation to these 
matters to urgently report to the house on options for reform of the legislation.  

That is very important, because just as the Leader of the House is able to gag debate in this house, I am sure the 
government could send a message to the upper house asking it to adjourn its debate on this issue and to listen to 
and await the outcome of the debate in this house on this issue.  It is very important that we know what options 
are available.  The community has seen what has been produced by the Corruption and Crime Commission.  The 
community is wondering why parliamentary privilege is being used to possibly condone criminal behaviour.  It 
is very important that standing orders be suspended to allow this debate to proceed.   

MR C.J. BARNETT (Cottesloe) [1.40 pm]:  I am disappointed that the government will not agree to suspend 
the standing orders.  I suggest to the government that if it is not willing to agree to suspend the standing orders 
now, it agree to allow this motion to be debated tomorrow.  I appreciate that the government may need to 
consider this motion and obtain some advice from the State Solicitor, or whatever.  However, this motion needs 
to be dealt with now.  It would be a mistake for this government, and for this house and this Parliament, not to 
debate the issue raised by the member for Avon.  Parliamentary privilege exists for good reason; that is, so that 
members of Parliament can come into this house - or, indeed, the other house - and raise and debate issues 
without fear or favour.  Parliamentary privilege was never intended, nor should it ever be used, to conceal illegal 
or perhaps corrupt activity.  If we do not debate this matter, that is what we will be doing.  I do not take any great 
pleasure in saying this, but I need to say that from my observations of the events that have occurred in recent 
days, I do not have confidence in the ability of the upper house to deal with this matter.  In my view, not only 
have Messrs Burke and Grill behaved corruptly - perhaps even illegally - but also they have been able to 
infiltrate this Parliament, principally through the upper house.  I do not believe the upper house is in a position to 
deal with this matter.  In saying that, I am not casting any aspersions upon any member of the upper house.  
However, the upper house is compromised on this issue.  Therefore, it falls upon this house to deal with this 
matter.  I can understand why the Leader of the House may not be prepared to deal with this motion now.  
However, I urge him to agree to bring this motion on for debate tomorrow.  This is a serious issue.  As other 
members have said, it is not acceptable to allow parliamentary privilege to be used to prevent a discussion into 
matters of illegality and corruption.   

Question put and a division taken with the following result -  
Ayes (22) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr D.T. Redman Mr G.A. Woodhams 
Mr M.J. Birney Mr B.J. Grylls Mr G. Snook Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Dr S.C. Thomas Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr M.W. Trenorden  
Dr E. Constable Mr J.E. McGrath Mr T.K. Waldron  
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Noes (26) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts 
Mr A.J. Carpenter Mr F.M. Logan Mr A.P. O’Gorman Mr T.G. Stephens 
Mr J.B. D’Orazio Ms A.J.G. MacTiernan Mr P. Papalia Mr M.P. Whitely 
Dr J.M. Edwards Mr J.A. McGinty Mr J.R. Quigley Mr B.S. Wyatt 
Mrs J. Hughes Ms S.M. McHale Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr A.D. McRae Ms J.A. Radisich  
Mr J.C. Kobelke Mrs C.A. Martin Mr E.S. Ripper  

 

            

Pairs 

 Mr A.J. Simpson Mr D.A. Templeman 
 Mr T.R. Sprigg Mr P.B. Watson 

Question thus negatived.  
 


